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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-349/13
u/s 341/323 IPC.

State of Assam...................Prosecution.
      -vs-

      Faraj Ali & another.................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Soleman Ali Mollah,  Ld. Advocates.

Date of Evidence:  02.04.15, 05.12.16, 12.01.18 

Date of Argument:  26.04.18

Date of Judgment:  26.04.18

                               JUDGMENT

Br  ief fact of the case:

 The  informant  Dalima Bibi  has  filed  an  FIR  stating  that  on

29.12.13 at  9.00  P.M.  the  accused persons  assaulted his  daughter

Hafiza  Begum  in  front  of  his  house  by  strangulation,  kicking,

punching. At that time he went ahead to save his daughter then he

was also assauted by kicking,  punching and lathi.  And hence,  this

case.  

After registering the FIR police investigated into the case and

filed charge sheet U/S 341/323 IPC against the accused persons.
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After appearance of the accused persons particular of offence

U/S 341/323 IPC has been read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution  examination  under

section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  persons  committed  offence  of  

wrongfully restrained to the informant ?

2. Whether  the  accused  persons  committed  offence  of   

voluntarily causing hurt ?

     Decision discussion and reasons thereof:

The prosecution has examined as many as five witnesses in

support of its case. 

PW1 Dalima Bibi in her  evidence has stated that the incident

took place one year and three months ago at 10.00 AM and 3.00 PM

the accused Faraj Ali beat her daughter Hafiza Begum. As she went

ahead she was also beaten. On the same day when she was on the

road accused Delerjan Bibi  started scolding at her when she asked as

to why she shouted at her, she assaulted her with a bamboo stick.

Later she filed a case. Police asked her about the incident and got

treatment. Exhibit-1 is the FIR and Exhibit-1(1) is her signature.

In  her  cross-examination  she  has  stated  that  she  does  not

remember the date of the incident.  

PW.2 Halima Bibi in her evidence has stated that the informant is her

daughter-in-law.  She  knows  the  accused  person.  One  year  ago

Fajaruddin beat the informant with his hand and Delerjan beat her

with bamboo stick. She saw the marpit. Police asked her about the
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incident. At the time of incident she was in her house. The accused

person is  her  relative.  She has  seen the  incident  from her  house.

Police did not ask her.

PW.3 Rashida Bibi in her evidence has stated that she knows

both the informant and the accused persons. One and half years ago

she saw accused Delerjan Bibi beat the informant with a bamboo stick

in front of her house.

In  his  cross-examination  she  has  stated  that  she  does  not

remember the date of the incident.  She does not know the reason

about the marpit. Police did not asked her. At the time of incident she

was at her hosue premises.

PW.4  Hafiza  Begum  in  her  eviedence  has  stated  that  the

informant is her mother. She knows the accused persons. Occurance

took place four years ago in the afternoon. She had gone to bring

“bogori” from her brother's house. While she was taking “bogori” the

Faraj's  sister  was  shouting  at  her  as  “thief”  “thief”.  She  reported

saying that one who calls her thief is itself a thief. At that time Faraj

came  and  strangulated  her.  She  then  reported  the  matter  to  her

mother.  When  her  mother  asked  Faraz  scolded  her  mother  and

assaulted her. She then got examined by doctor.

In  her  cross-examination  she  has  stated  that  she  does  not

rremember the date of occurance. She does not know on what matter

her  mother  filed  this  case.  She  has  also  stated  that  the  accused

person has filed a cross case.

PW.5 Maznu Sk @ Rahman in his evidence has stated that he

knows both the informant and the accused persons. He heard that

they got involved in a quaral.
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From the evidence it is seen that all the prosecution witnesses

are interested witness. There is no evidence to support the evidence

of  informant.  PW.5,  heard  that  they  got  involved  in  a  quarrel.  His

version signify that the quarrel, even if it is believed to be true was

not serious in nature. What  appears is that the informant had picked

up  “Bogori”  from the  accused  and  on  that  matter  it  was  a  small

quarrel.

 Thus it is seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

against them.

 The bail bond of the accused person shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 26 th  day of

April, 2018.

 Bidyut Medhi

         (SDJM-M, Bilasipara) 
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